
1020 

20 CFR Ch. VI (4–1–11 Edition) § 718.206 

of rebuttal evidence. See § 725.414 con-
cerning the operator’s opportunity to 
develop evidence prior to an initial de-
termination. 

§ 718.206 Effect of findings by persons 
or agencies. 

Decisions, statements, reports, opin-
ions, or the like, of agencies, organiza-
tions, physicians or other individuals, 
about the existence, cause, and extent 
of a miner’s disability, or the cause of 
a miner’s death, are admissible. If 
properly submitted, such evidence shall 
be considered and given the weight to 
which it is entitled as evidence under 
all the facts before the adjudication of-
ficer in the claim. 

Subpart D—Presumptions Applica-
ble to Eligibility Determina-
tions 

SOURCE: 65 FR 80045, Dec. 20, 2000, unless 
otherwise noted. 

§ 718.301 Establishing length of em-
ployment as a miner. 

The presumptions set forth in 
§§ 718.302, 718.303, 718.305 and 718.306 
apply only if a miner worked in one or 
more coal mines for the number of 
years required to invoke the presump-
tion. The length of the miner’s coal 
mine work history must be computed 
as provided by 20 CFR 725.101(a)(32). 

§ 718.302 Relationship of pneumo-
coniosis to coal mine employment. 

If a miner who is suffering or suffered 
from pneumoconiosis was employed for 
ten years or more in one or more coal 
mines, there shall be a rebuttable pre-
sumption that the pneumoconiosis 
arose out of such employment. (See 
§ 718.203.) 

§ 718.303 Death from a respirable dis-
ease. 

(a)(1) If a deceased miner was em-
ployed for ten or more years in one or 
more coal mines and died from a res-
pirable disease, there shall be a rebut-
table presumption that his or her death 
was due to pneumoconiosis. 

(2) Under this presumption, death 
shall be found due to a respirable dis-
ease in any case in which the evidence 
establishes that death was due to mul-

tiple causes, including a respirable dis-
ease, and it is not medically feasible to 
distinguish which disease caused death 
or the extent to which the respirable 
disease contributed to the cause of 
death. 

(b) The presumption of paragraph (a) 
of this section may be rebutted by a 
showing that the deceased miner did 
not have pneumoconiosis, that his or 
her death was not due to pneumo-
coniosis or that pneumoconiosis did 
not contribute to his or her death. 

(c) This section is not applicable to 
any claim filed on or after January 1, 
1982. 

§ 718.304 Irrebuttable presumption of 
total disability or death due to 
pneumoconiosis. 

There is an irrebuttable presumption 
that a miner is totally disabled due to 
pneumoconiosis, that a miner’s death 
was due to pneumoconiosis or that a 
miner was totally disabled due to pneu-
moconiosis at the time of death, if such 
miner is suffering or suffered from a 
chronic dust disease of the lung which: 

(a) When diagnosed by chest X-ray 
(see § 718.202 concerning the standards 
for X-rays and the effect of interpreta-
tions of X-rays by physicians) yields 
one or more large opacities (greater 
than 1 centimeter in diameter) and 
would be classified in Category A, B, or 
C in: 

(1) The ILO-U/C International Classi-
fication of Radiographs of the 
Pneumoconioses, 1971, or subsequent 
revisions thereto; or 

(2) The International Classification 
of the Radiographs of the 
Pneumoconioses of the International 
Labour Office, Extended Classification 
(1968) (which may be referred to as the 
‘‘ILO Classification (1968)’’); or 

(3) The Classification of the 
Pneumoconioses of the Union Inter-
nationale Contra Cancer/Cincinnati 
(1968) (which may be referred to as the 
‘‘UICC/Cincinnati (1968) Classifica-
tion’’); or 

(b) When diagnosed by biopsy or au-
topsy, yields massive lesions in the 
lung; or 

(c) When diagnosed by means other 
than those specified in paragraphs (a) 

VerDate Mar<15>2010 13:24 May 17, 2011 Jkt 223064 PO 00000 Frm 01030 Fmt 8010 Sfmt 8010 Y:\SGML\223064.XXX 223064jd
jo

ne
s 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-21T08:53:58-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




